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Manoj Kumar Aggarwal (Accountant Member): -

1. Aforesaid appeal by revenue for Assessment Year [in short referred
to as ‘AY’] 2010-11 contest the order of Ld. Commissioner of Income-
Tax (Appeals)-2, Thane [in short referred to as ‘CIT(A)’], Appeal No. ITA
No0.460/2014-15 dated 26/12/2018 qua deletion of penalty u/s 271(1)(c)
for Rs.2,14,537/-. At the time of hearing, none appeared for assessee.
However, the matter was proceeded with since the revenue’s appeal,
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prima-facie, is not maintainable in terms of low tax effect circular No.
17/2019 dated 08/08/2019 [F.No.279/Misc. 142/2007-TTJ(Pt.) issued by
CBDT.

2. The material on record would show that the penalty has been
levied on account of addition of alleged bogus purchases aggregating to
Rs.7,01,990/- which has been accepted by the assessee. Consequently,
the impugned penalty was levied vide order dated 25/08/2014. However,
upon further appeal, Ld. CIT(A) deleted the same, inter-alia, by relying
upon the decision of Hon’ble Supreme Court in CIT V/s Reliance Petro
Products Pvt. Ltd. (2010 322 ITR 158). Aggrieved the revenue in in
further appeal before us.

3. We find that the quantum of penalty as disputed by the revenue is
below threshold monetary limit of Rs.50 Lacs and the appeal is not
maintainable in terms of recently issued low tax effect Circular No.
17/2019 dated 08/08/2019 [F.No.279/Misc. 142/2007-TTJ(Pt.) issued by
CBDT. This recent circular further enhances the monetary limit fixed in
earlier Circular No.3 of 2018 dated 11/07/2018 issued by CBDT as
amended on 20/08/2018. In view of the same, the appeal is not
maintainable.

4. At the same time, a liberty is given to revenue to seek recall of the
appeal, if at a later stage, it is found that the matter is covered by any
exceptions provided in any of the circular or in case the tax effect as

agitated by revenue exceeds the prescribed monetary limit.
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5. Inthe result, the appeal stands dismissed.

Order pronounced on 29" September, 2020.
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